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53 DEPARTMENT OF HEALTH SER/ICES DHS 13.03

Chapter DHS 13
REPORTING AND INVESTIGATION OF CAREGIVER MISCONDUCT

DHS 13.01 Authority and purpose. DHS 13.04  Caregiver misconduct registry
DHS 13.02  Applicability. DHS 13.05  Allegations of caregiver misconduct.
DHS 13.03 Definitions.

Note: Chapter HFS 13 was created as an geray rule dective Octoberd,  gencein isolated instances, or good faith errors in judgmediser
1998. Chapter HFS 13 was renumbered to chapter DHS 13 anii&92 (4) (b) 1., cretion
Stats.,and corrections made under s. 13.92 (4) (b) 7., SRatgister November 2008 ' .
No. 635 (2) “Access,”when used in reference to a persaccess to

clients, means thain the course of performing the person’
DHS 13.01 Authority and purpose. This chapter ipro-  expectedduties for or functions with the entitgr as a nonclient

mulgatedunder the authority of s4.46.40 (4g)and (4r) and residentof the entity the person has or may have direegular
227.11 (2), Stats., to protect clients served in specifiedontactwith clients served by the entity
department-regulategrograms by establishing a process for (3) (a) “Caregiver” means a person who is all of the follow
reporting allegationsof abuse or neglect of a client or misaping:
propriationof client's property to the department, establishing a 1. A person who haseceived regulatory approval from an
procesdor the investigation of those allegations and establishingencyor is employed by or under contract with an entity
thedue process rights of persons who are subjects of the investiga 2. A person who has access to the ertitjients.

tions. . .
History: Cr. RegisterJune, 1999, No. 522f. 7-1-99. 3. A person who is under the enlnyfontrol.

(b) “Caregiver” does not include any of the following:

DHS 13.02 Applicability. This chapterapplies to the 1. A person who performs solely clerical, administrative,
department,to all specified department-licensed, certifiedmaintenancer other support functions for the entity and is not
approvedor registered entities and to all persons employed by expectedio have regulardirect contact with clients or thger
undercontract with an entity and who have access to the entitgonalproperty of clients.

clientsand who are under the entitycontrol. 2. A person who is employed by or under contract with an
History: Cr. Register June, 1999, No. 522f. 7-1-99. entity to provide infrequent or occasional services, such as-deliv
eringitems to the facilityequipment maintenance, groundskeep
DHS 13.03 Definitions. In this chapter: ing, construction or other similar services that are not directly
(1) (a) “Abuse” means any of the following: relatedto the care of a client.
1. An act or repeated acts by a caregiver or nonalsident, (4) “"Caregivermisconduct registry” means informatieol-

including but not limitedto restraint, isolation or confinement,lectedand preserved in a database by the department on all care
that,when contrary to the entitypolicies and procedures, reot givers who have been found to have abused or neglected a client

partof the clients treatment plaand done intentionally to cause0r misappropriated a cliest’ property except for persons
harm,does any of the following: licensed,permitted, certified or registered under ddl, 448,

a. Causes or could reasonably be expected to causerpaift** 45Q 451, 4550r459 ?tats. ) )
injury to a client or the death of a client, and the act does not-constj (5) “Caregiver registry” means the registry required under s.
tute self-defense as defined inA89.48 Stats. 146.40(4g), Stats., which consists of 2 lists, the list und&HsS

b. Substantially disregardscéient's rights under cts0or51,  +29-100f nurse aides qualified by training and testing to wirk
Stats.or a caregives duties and obligations to a client. ahospital or nursing home or folame health agency or hospice

c. Causes or could reasonably be expected to cause ment%l[(ﬁ))ggirigﬁsn dutnhdee;: ?r:iesg(l:\;gprtrélrs conduct registghich includes
emotionaldamage to a client, including harmtke clients psy e .
chologicalor intellectual functioning that is exhibited by anxjety, (8) "Client” means a persowho receives care or treatment
depressionwithdrawal, regression, outward aggressive beh,aviéfom ar: entity .
agitation,or a fear of harm or death, or a combination of these (7) “Courseof conduct” means a patteohconduct composed
behaviors. This subdivision does not apply to permissibl@fas‘?”es of acts ovarperiod of time, however short, evidencing
restraint, isolation, or confinement implemented by order of & continuity of purpose.

courtor as permitted by statute. . (8) "Credential".means a license, permit or certificate of eerti
2. An act or acts of sexuitercourse or sexual contact undefication or registration issued under c#g0to 480, Stats.
s.940.225 Stats., by a caregiver and involving a client. (9) “Department’means the \gconsindepartment of health

3. The forcible administration of medication to or the perfors€"VICes- _
manceof psychosigery, electroconvulsive therapy or experi  (10) “Employed by” means working foranother for com
mentalresearch on a client with the knowledge that no lawf@ensatioron a full-time, part-time, temporary or per diem basis.
authority exists for the administration or performance. (11) “Entity” has the meaning given in5).065 (1) (c) Stats.

R i~hNote: Entities include those facilities,ganizations or services that are licensed
4. A COL_lI‘_SG)f conduct or repeat_ed acts by a Careglve.r Whlcol? certified by approved by or registered with the department under the following
serveno legitimate purpose and which, when done with intent chaptersf the departmers’administrative rules:
harass, intimidate, humiliate, threaten or frighten a client, causes DHS 34  Emegency mental health service programs
or could reasonably be expected to cahseclient to be harassed, ~PHS40  Mental health day treatment services for children

intimidated,humiliated, threatened or frightened. DHS 61 (CAoén[TAl;nrl,%g:gmal health, alcoholism and other drug abuse

(b) “Abuse” does not include an act or acts of merefiinef ~ DHS 63 Gommunitysupport programs for chronically mentallypirsons
. f . . ommunity substance use Stanaards
ciency, unsatisfactoryonduct or failure in good performance as  py5g>  Cerfied adult family homes

theresult of inability incapacityinadvertencyor ordinary negh DHS 83  Community-based residential facilities
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DHS 13.03 WISCONSINADMINISTRATIVE CODE 54
DHS 88  Licensed adult family homes (16) “Nurse aide” meansa nurses assistant as defined in s.
DHS 89 Residential care apartment complexes DHS 129.03 (14), a home health aide, as defined in s. DHS 129.03
(formerly, assisted living facilities) . . . .
DHS 110 Ambulance service providers (11) or a hospice aide, as defined in s. DHS 129.08.(1
DHS 124 Hospitals Note: Chapter DHS 129 was repealed and recreafedtiee 12-1-08.“Nurse
DHS 127 Rural medical centers aide”is now defined at s. DHS 129.03 (30). “Nussassistant”, “home healdide”
DHS 131 Hospices and“hospice aide” are not defined.
DHS 132  Nursing homes (17) “Reasonableause” means that the greater weight of evi

DHS 133 Home health agencies
DHS 134 Facilities for the developmentally disabled

(12) “Misappropriationof property” means any of the follew
ing:

(a) The intentional taking, carrying awaysing, transferring, .,qreof the following:
concealingor retaining possession of a clienthovable property '

without the clients consent and with the intent to deprive the cli (&) Detérmines whether the person may provide care; treat
entof possession of the property ment,support or similar services to clients served by the entity

(b) Obtaining property of a client by intentionally deceiving,?n (te))rfoDrlrrneiﬁts ﬁ?seoeoﬁ'g;e(fuﬁégrggzdgéfg ?\z?on must follow
the client with a false representation which is known to be false, P . 9 - . g .
madewith the intent to defraud, anthich does defraud the per _ (€) Directs the conditions under which the person performs his
sonto whom it is made. In thisaragraph, “false representation”©r her duties as a caregiver
includesa promise made with the intent not to perfatihit is a (d) Directs the work assignments of or tasks performed by the
partof a false and fraudulent scheme. caregiver.

(c) By virtue of his or her dite, business or employment, or  (€) Determines the persanivork schedule.
astrustee or bailee, havimgpssession or custody of money or of (f) Supervises or evaluates the persamork or job perfor
anegotiable securifynstrument, paper or other negotiable writmance,including imposing discipline or awarding performance
ing of anotheyr intentionally using, transferring, concealing, oawards.
retainingpossession of theoney security instrument, paper or  (g) Determines the compensation the person received for per
writing without the ownés consent, contrary to his or her authorforming his or her duties as a caregiver
ity, and with the intent to convert it to his or her own use or to the (19) “without consent” has the meaning given ir989.22
useof any other person except the owner (48), Stats.

(d) Intentionally using or attempting to use personal identify H;s}o% ((_Zr. R%gsterJurf, 1999’15&9 5'3@#5;;1—99;_repri_nt?g)to (:joa%(;t error
i H 1 1 H H iom a) 1. (intro.)Register August, , NO. orrections in an made
ing information as defined in 843.201 (1) (b)Stats., or an indli 1 &5 6515 ™ S aiBegister December 2003 No. STER 04-048am.
vidual’s birth certificate or financial transaction card as defined ia5)Register November 2004 No. 58. 12-1-04; corrections in (5), (9) and (16)
s.943.41 (1) (em)statsll to obtain credit, r‘nongoods;7 services madeunder s. 13.92 (4) (b) 6. and 7., SteRegister November 2008 No. 635
or anything else of value without the authorization or consent of _ ) _
theindividual andby representing that he or she is the individual DHS ~ 13.04 Caregiver misconduct registry.
or is acting with the authorization or consent of the individual.(1) ESTABLISHMENT AND MAINTENANCE. The departmenshall

(e) Violating s.943.38 Stats., involving the property of a-cli establishand maintaina database of caregivers as aficiafl

ent, or s.943.41 Stats., involving fraudulent use of a client recordof persons found to have abused or neglected a client or
fine{ncial 'trans;action ca}d misappropriatea clients property under the requirements of this

13) “Mi duct’ b lect of a client . chapter. The database shall contain the following lists:

a (ro) riatilc')src;?fna léﬁerwseapj aertuse ornegiect ot a client oFmis (a) Nurse aides A list of all nurse aides who have been found
pprop . | Prop y. . o under sDHS 13.05 (6)pr (7) to have abused or neglected a client
~ (14) (a) “Neglect” means an intentional omissioniten  or misappropriated a cliestproperty and to whom any of the-fol

tional course ofconduct by a caregiver or nonclient residenfowing applies:

including but not limitedto restraint, isolation or confinement,  y "the nyrse aide waiveshaaring to contest the listing of the

thatis contrary to the entity'policies and procedures, is palit  inqing in the registry or fails téile a timely request for a hearing

of the clients treatment plan and, through substantial carelessngsSiars. DHS 13.05 (7) (bfter receipt of the departmestiotice

denceprovides a reasonable ground for belief that the individual
committedthe act as alleged.

(18) “Under the entitys control” means a person employed by
or under contract with the entifpr whom the entity does 2 or

or negligence, does any of the following: of the departmerg’intent toenter its findings about the nurse aide
1. Causes or could reasonably be expected to cause paiinahe registry
injury to a client or the death of a client. 2. Thehearing dicer under sDHS 13.05 (7) (d) &inds rea

2. Substantially disregards a clientights under either cB0  sonablecause to believe that the nurse aide abused or neglected
or 51, Stats., or a caregiverduties and obligations to a client. aclient or misappropriated a cliesifproperty

3. Causes or coulckasonably be expected to cause mental or (b) All other caegivers. A list of all persons other than nurse
emotionaldamage to a client, including harmthe clients psy  aides who have been found undebBlS 13.05 (6)r (7) to have
chologicalor intellectual functioning that is exhibited by anxjetyabusedr neglected a client or misappropriatedients property
depressionwithdrawal, regression, outward behayiagitation, andto whom any of the following applies:
fearof harm or death, or a combination of these behaviors. This 1. The persowaives a hearing to contest the listing of the
paragrapldoes not apply to permissible restraint, isolation of cofinding in the registry or fails téile a timely request for a hearing
finementimplemented by order of a court or as permitted by statnders.DHS 13.05 (7) (bafter receipt of the departmentiotice
ute. of the departmerg’intent to enter its findings about the person in

(b) “Neglect” does not include an act or acfsmere inefi-  theregistry
ciency, unsatisfactoryconduct or failure in good performance as 2. Thehearing dicer under SDHS 13.05 (7) (d) @inds rea
theresult of inability incapacityinadvertency or ordinary negli sonablecause to believe théte person abused or neglected a cli
gencein isolated instances, or good faith errors in judgmedisor entor misappropriated a clieatproperty

cretion. (2) ConTeNT. Information about a person in the caregivies
(15) “Nonclient resident” has the meanirapecified in ss. conductregistry shall include all of the following:
48.685(1) (bm)and50.065 (1) (cn)Stats. (8) The persos’social security numbef available.
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55 DEPARTMENT OF HEALTH SER/ICES DHS 13.05
(b) The persors full name, including middle initial. with, the entity The entitys report shall be made within 7 calen
(c) The persos mailing address. dardays from the date the entity knew or shdwdste known about
, : the misconduct.
(d) The persos’ date of birth.

o Note: Send this report tthe Department of Safety and Professional Services,
(e) Any finding made by the department undeDBlS 13.05 Division of Enforcement, . Box 8935, Madison, itonsin 53708-8935.

(6), or, if appealed, by a hearingficer under sDHS 13.05 (7)) (c) Entity’s duty to eport child abuse or neglect to county
thatthe person abused or neglected a ciemhisappropriated the authorities. In accordance with €8.981, Stats., an entity shalll
propertyof a client, and whether the person filed a rebuttal-staiegnmediately report, by telephone or personalljo the county
mentwith the department underBHS 13.05 (6) (c) 2. alisput  departmenbf social services or human services or the dhrif
ing that finding. city, village or town police department the facts amtum

(3) RELEASE OF CAREGIVER MISCONDUCT REGISTRY INFORMA-  Stancesontributing to a suspicion that child abuse or neglast
TION. With the exception ofhe persors social security number occurredor to a belief that it wilbccur In addition, the entity shall
andto the extent permitted by state and federa) thevinforma  notify the department in writing dsy phone within 7 calendar
tion included in the registrgbout individuals is public informa daysthat the report has been made.

tion. The department shall respond promptly to inquiries concernNote: For notification to the Department that the report has been made, write Care

. . . . : ; . iver Registry and Investigation Section, Bureau of Quality Assurance, 2917 interna
ing registry information. A request for registry information shaffy o oot A e 08 O o, B s Bhone 608 549-2010

bein writing and accompanied by a self-addressed stampee enve(d) Entity's dutyto notify subject of theeport. An entity shall

lope : :
: L ) i notify the subject of a report under ga, (b) or(c) that an allega
Note: Send a request for registry information to: Bureau of Quality Assuran: . . - ! ,
CaregiverRegistry and Investigation Section, 2917 Internatidwaale, Suite 300, ‘ﬁon of abuse or neg|ECt of a client or m|sappr_0p”a_t'0n of a dient
Madison,Wisconsin 53704.If the information is part of a child abuse or neglectpropertyhas been made and that the report is being forwarded to
rSetcct)rdsubJect to $48.981 Stats., it maye released only as allowed by#8.981 (7)  the appropriate authorityNotice to the subject of the report shall
as. begiven as soon as practicable, but within 7 caleddgs of the

History: Cr. RegisterJune, 1999, No. 522f. 7-1-99. gV - ; :
story: Tk Register une 052 entity’s reporting to the appropriate authority

DHS 13.05 Allegations of caregiver misconduct. (e) Penalty for failue to eport incidents of cagivermiscon
(1) DerNITIONS. In this section: duct. An entity that intentionally fails to report an allegation of

isconductunder this subsection by any person employed by or

ndercontract with the entity may be required to forfeit not more
. ., L than$1,000 and may be subject to any of the following sanctions:
(b) “Home health agency” has the meaning given 5019 1. Submission by the entity of a plan of correction for

@) (a) Stats.. . . . approvalby the department, and implementatiortta# plan of
(c) “Nursing home” has the meaning given ir68.01(3), correction.

Stats. ) ) 2. Implementation by the entity of a department-imposed
(d) “Report” means any allegation of misconduct that has begfan of correction.

filed, either orally or in writing, and includes any simikddk 3. Any regulatorylimitations or conditions, as appropriate,
tional allegations that are discovered during the course of RAposedby the department on the entity

mvestl%atlon. . . . 4. Suspension or revocation of licensure, certification or other
(e) “Reporter” means the person amtity who files a report approvalfor a period of not more than 5 years.

with th“e department. ., . 5. Notification in a local newspaper thfe act and, if applica
(f) “Subject of the report” means the person against whom gfa any forfeiture imposed.
allegationof misconduct is made avhen an attornefiles a writ Note: When allegations that are the subject of a report involve the possible com

ten notice of appearance the matterthe attorney representing mission of acrime, reporters should also separately notify law enforcement authori
the person. tieshaving jurisdiction in the case.

(4) REPORTSSUBMITTED TO THE DEPARTMENT BY OTHER PER
SFONS. (a) If any individual believes that a person employed by or
#indercontract with an entity has abused or neglected a client or
misappropriate clients propertythe individuaimay report this

(a) “Community—based residential facility” has the meanin
givenin s.50.01 (1g) Stats.

(2) ENTITY'S RESPONSIBILITYTOPROTECTCLIENTS. Upon learn
ing of anincident of alleged misconduct, an entity shall take wh
eversteps are necessary to ensure that clients are protected

fnuatt)t?:rcilsu Ereﬂ;%isnogdes of misconduct whiledatermination on the to the department. The report may be made by phone or in writing
) on a form provided by the department.

(3) ENTITY'S RESPONSIBILITY TO REPORT ALLEGATIONS. (a) Note: To make an oral report, phone 608-243-2019. For a cdpg oéport form,
Entity’s duty to eport to the departmentExcept as provided write or phone the Caregiver Registry dndlestigation Section, Bureau of Quality
underpars.(b) and(c), an entity shall report to the department angssurance,29l7 International Lane, Suite 300, Madisonjsansin 53704,
allegationof an act, omission azourse of conduct described in®08;243-2019Return a completed report to the same address.
this chapter as client abuse or neglect or misappropriation of client(®) Upon receiving a report under pa, the department shall
propertycommitted by any person employed by or under contra‘g’ all of the following, as appropriate: _ _
with the entity if the person is under the control of the enfitye 1. In accordance with €8.98] Stats., immediately notify
entity shall submit its report on a form provided by the departmegunty authorities with reasonable particularity if the action that
within 7 calendar days from the date the entity knew or shodRimsthe basis for the allegation of abuse or neglect involves a
haveknown about the misconduct. The report shall contain-whaictim who is a minar
everinformation the department requires. 2. Immediately notify the department of safety and profes

Note: For copies of the report form, write or phone the Caregiver Registry agionalservices if the subject of tmeport holds a credential from

InvestigationSection, Bureau of Quality Assurance, 2917 International Lane, Sui H H
300, Madison, Wsconsin 53704; 608-243-2019. Return completed reports to tr@e department of Safety and professmnal services.

sameaddress. 3. In accordance with €6.9Q Stats., notify the lead elder

(b) Entity’s dutyto report to the department of safety and-pr abuseagency designated under$.90 (2) Stats.
fessionalservices.In addition to the reporting requirement under (c) If an individual believes that a person employed by or under
par.(c), an entity shall report to the department of safety and prontract with an entity has abused or neglected or misappropriated
fessionalservices any allegation of miscondaommitted by any the propertyof a client who is aged 60 or older or subject to the
person employed byr under contract with the entiif/the person infirmities of aging and who either do@st reside in a nursing
holdsa credential from thdepartment of safety and professionahomeor community—based residential facility licensed under ch.
serviceghat is related to the perserémployment at, or contract 50, Stats., or receive services from a hdmalth agency licensed
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underch.50, Stats., the individual or entitpay file a report with of the departmerg’decision regardinthe additional allegation,
the agency designated by tleeunty board to serve as the leadr the department may separately inform the subject akfert
agencyfor elder abuse in accordangith s.46.9Q Stats. The lead of the additional allegation and of the departn®emtecision
elder abuse agencgesignated under 46.90 (2) Stats., shall regardingthe additional allegation.
n?\‘tlfty. t\t)vi deﬁart[_nenttht?at 'ihhasbrefe;Ved ”r‘te_ rePo{:{ " 2. ‘Reasonable cause to substantiate the allegation.’ If the
miss(i)o% of acerinmé:e,er%%(l)orpesrs s?ogﬂlz alioS Léejpez:;ra(t)elr:;/ rne(?tic;y Ilg\\//voe\ﬁorcee%%sr?tl aStlgg?hé partmem determines there IS. reason.able cause to SUb.Stamlate
ties having jurisdiction in the case. eallegation, the departmestivritten decision shall be provided

(5) FORWARDINGFINDINGSFROMOTHERINVESTIGATIONSTOTHE (O the subject of the report, thevolved entity or stding agency
DEPARTMENT. Upon conclusion of an investigation conducted puff known, the reporter and to other agencies as appropriate. The
suantto a repormade under sul§3) (b) or (c) or (4) to county decision shall contain all of the following:
authoritiesin accordance with 48.98], Stats., or $46.9Q Stats., a. A description of the allegation, a summary of the investiga
or to the department of safety and professional services, tlien conductedy the department and a statement of the findings
county authorities or the department of safety and professior&idconclusions. If an additional allegation was discovered dur
servicesshall forward the findings to the department. ing the investigation related to the report, the departmeiet

(6) REVIEW BY THE DEPARTMENT. (a) Responsibility. The Sionmay include informatiombout the additional allegation and
departmenshall review and, if necessagonduct furthemves ~ Of the departmerd’decision regardinthe additional allegation,
tigationin regard to each report it receives under ¢8jpor (4).  Or the department may separately inform the subject affhert
The department shall coordinate its investigatorforé$ with Of the additional allegation and of the departmentecision
otherinvestigatory authorities or agencies where appropriate af@gardingthe additional allegation.
if necessatyconduct further investigation when notified of b. Notice that the subject of the report may contest the depart
allegationsunder subg(3) (c) and(4) (c). ment'sdecision by timely requestirghearing before the depart

(b) Investigation pocedures.1. After receiving a reponf ~mentof administratiors division of hearings and appeals. The
allegedmisconduct, the departmestiall review the report and noticeshall describe the appeal process under(Sb.
shallmake a determination as to whethather investigation is c. Noticethat the subject of the report may waive the right to
necessary.In reviewing reports it receivethie department shall a hearing, but, that if the subject waives the right to a hearing, the
consider at least all of the following: finding will be entered on the caregiver misconduct registry

a. Whether the allegation of miscondigt violation of any d. Noticethat if the subject of the report does not contest the
statuterule or standard of practice. department'siecision by timely requesting a hearing, the depart
b. Whether the allegation of misconduct, if taken as a whokaentwill find that the subject committetthe alleged act of mis
hasmerit. conductand that the finding will be entered on the caregiver mis

2. If the department determines that an allegation lacks meﬁgnductreglstry .Th.e notice shall also describe the consequences
the department shall notify in writing the reporttire subject of Of entering the finding on the registry
thereport and the involved entity or dtafj agencyif known, of e. Notice that the subject of the report, whether or not the sub
the departmeng determination. ject appeals the departmendlecision, may submit a short written

3. If the department determines further investigation of igbuttalstatement to dispute the finding, and that the statesnent'
reportis necessarghe department shall provide the subject of tHeXistencewill be included in the caregiver misconduct registny
report,the reporter and the involved entity or thefsigfagency ~ Will not, by itself, have any fefct on the consequences of having
if known, with written notice of the departmendfecision twon  thefinding entered on the registry
ductfurther investigation. The notice shall contain all of the fol (7) ApreaL. (a) Right to a hearing.The subject of a report
lowing: may appeal the departmesitiecision that the misconduct took

a. A brief statement regarding the nature and purpose of thléce.
investigation. (b) Request for a hearingAn appeal shall be in writing and

b. The sanctions that will result if tiadlegation of misconduct shalltake the form of a request for a hearing. The request for a
is substantiated. hearingshall be filed with the department of administrasadivi-

c. A statement that if additional allegations are discoverd&inof hearings and appeasthin 30 calendar days after the date
during the course of the investigation, the additional allegatiof% the decision.A request for hearing is considered filed on the
will be investigated as part of the report that isstigect of the date the request is received by the division of hearings and

notice. appeals.
. Note: Send requests for a hearing to Division of Hearings and AppealB&x
d. A statement that the subjeaftthe report may have a repre 7g7s5 Madison, Visconsin 53707. An appeal may be delivered to the Division at

sentativeof his or her choice present when there is any cont&obsUniversity Avenue, Room 201, Madison,i¥tonsin.
with the departmerg’investigators during the course of iinees (c) Department action.1. If the subjectf a report files a
tigation. timely appeal, the department may not enter the subjaethe
(c) Decision. After completing its investigation, the departandasummary of the departmestiecision on the caregiver mis
mentshall prepare a written decision and provide it to the subjextnductregistry until the hearing examingrdecision is mailed
of the report. If the decision is mailed, it shall be mailed to the sundthen only in accordance with péd).
ject'slast known addressDistribution and content of the written 2. If the subject of a report waives the right to a hearing or does
decisionshall be as follows: notfile a timely appeal pursuant to this paragraph, the department
1. ‘No reasonable cause to substantiate the allegation.’ If tieallenter as applicable, a substantiated finding of misconduct on
departmentetermines that there is no reasonable cause #o stite caregiver misconduct registry within 10 business days after
stantiatethe allegation, the departmentritten decision shall be thelast day of the period during which the subject may appeal the
providedto the subject of the report, the involved entity offisigaf department'decision. The department shall maintain the per
agency,f known, the reporter and to other agencies as appropsdn’s name, documentation of the department investigation,
ate. The decision shatlontain a brief description of the allegatiorincluding the nature of the allegation and evidence that led the
andthe investigation conducted by the department, sitlhmera  departmento conclude the misconduct took place and the per
tion of the findings and conclusions. If an additioalégation son’srebuttal statement, if provided, on the caregiver misconduct
wasdiscovered during the investigation, the departrsesfieci  registry. The department shall include on tlegistry the informa
sionmay include informatiombout the additional allegation andtion that the person did not appeal the decision.
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(d) Hearing and decisionl. Where the acts involved in the (b) Unsubstantiated allegationsl. Except as provided in
department'snvestigation are the same as those involved insaibd2., the department in response to an inquiry made to the care
judgmentof conviction of a state court, the judgment of convicgiver misconduct registry may not release information from a
tion is admissible in evidence andnstitutes substantial evidencereportunder any of the following circumstances:
adverseto the subject of the report. a. When there is an investigation pending into allegations of
2. The provisions of subch! of ch. 227 Stats., apply to hear mjsconduct.
ings and subsgquent proceedlngs held.under this section. b. Whenthe departmerg’investigation and review does not

3. If a subject of the report files a timely appeal, the depa

e . Ll - adto a substantiation of the allegation of misconduct.
mentof administratiors division of hearings and appeals sha{fg g

hold a hearing within 90 days in accordance wi227.42 Stats.,, . C- When the departmenf administratiors division of hear
andissue a written decision within 30 calendar days after the cdgsand appeals does not find reasonable cause that the subject of
clusionof the hearing. the report performed the alleged acts of misconduct.

4. The division of hearings and appeals shall provide copies 2. Information pertaining to unsubstantiated allegations of
of the written decision to the subject, the departrsdmireau of misconductmay be disclosed only to any of the following:
quality assurance and, if known, tbe reporter and the entity  a. Authorized stdf of the department and of the federal
involvedin the alleged incident or the staf agency departmenbf health and human services for purposes related to
5. If the division of hearings and appeals finds that there is performance of their departmental duties.
reasonablecause to believe that the subject of the report per - A jaw enforcement éiter or agency fopurposes of related
formedthe alleged abuse or neglect of a client or m'sappmp”a“ﬁ?ﬂ/estigationsor prosecutions.
of a clients propertya finding substantiating the allegation shal
not be entered on the caregiver misconduct registry
6. If the division of hearings and appeals finds that there
reasonablecause to believe that the subject of the report p

formedthe alleged abuse or neglect of a client or misappropriati 6.40(4), Stats., except that information that is part of a child

of a clients propertythe department shall enter the subgecime i
and the division of hearings and appeals’ decision on the caregﬁé%?'seor neglect record subject to 48.98] Stats., may be

misconductregistry within 10 business days after the date dfeasednly as allowed by 318-98.1 (7) Stats.
which the decision was received by the departnselmtiireau of d. A person engaged in bona fidesearch who, at the depart
quality assurance. ments discretion, has been granted access but only if information

7. The division of hearings and appeals’ written decision shifiatidentifiesthe person, client, complainant and entity involved
include: is not disclosed to the researcher

a. Notice that the subject of the report may submit a brief writ e. Other persons as required by.law

ten rebuttal statement to the department to dispute the hearingqc) puration of placement on the @iver misconduciegis-
examiner'sdecision and that, if submitted, the caregiver misCoyy * The information placed on the caregiver misconduct registry
ductregistrywill indicate that the department has a rebuttal statgs|ating to findings of client abuse neglect or misappropriation

mentavailable upon request. . _of client property shall remain on that registry permanantlgss
b. Notice that the subject of the report has the right to petitigiy of the following occurs:

for further review pursuant to 827.53 Stats. . . 1. The division of hearings and appeals’ decision is reversed
(8) DiIsCLOSUREOF FINDINGS. (&) Substantiated allegations. ., 4 court of law

1. The department, in response to an inquiry made to the caregiver . - .
misconductregistry shall indicate whether the persemame is 2. The department is notified of the deatfifaf person listed
listed on the registry as having a finding of misconduct and, @ the caregiver misconduct registry
listed, whether a rebuttal statement exists. 3. The information is required to be altered by.law

2. The departmerst'decision pertaining to a listed finding ang. History: Cr.RegisterJune, 1999, No. 522f. 7-1-99,CR 04-040am. (6) (c)

b H intro.), renum. (7) (b) 1. to be (7) (b) and am(7) (b) 2.Register November 2004

an_yrelated rebuttal statememiay be obtained only by sending &\, 537 ef. 12-1-04:correctionsin (3) (b) (titlé), (4) (b) 2. (5) made under s.
written request to the department pursuant DHS 13.04 (3)  13.92 (4) (b) 6., Stats., Register February 2012 No. 674.

c. A court or administrative agency for use in related inves
t'gationsor proceedings regarding licensing or regulatio@rof

ntity, licensing or regulation of a licensed health professional or

ulationof a person about whom notification is made under s.
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